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DETAILED ACTION 

Preliminary Amendment 

1 . Applicant's submission of a preliminary amendment on September 5, 2006 is 
acknowledged. Claims 1-19 and 49 are currently pending and are the subject of this Office 
Action. 



Election/Restrictions 

2. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group I, claim(s) 5, 6, 15, and 16, drawn to methods for diagnosing a granulocyte 
disorder, specifically a basophil disorder, comprising RT-PCR analysis of mRNA expression 
levels. 

Group II, claim(s) 5, 6, 17, and 18, drawn to methods for diagnosing a granulocyte 
disorder, specifically an eosinophil disorder, comprising RT-PCR analysis of mRNA expression 
levels. 

Group III, claim(s) 5, 6, and 19, drawn to methods for diagnosing a granulocyte disorder, 
specifically a mast cell disorder, comprising RT-PCR analysis of mRNA expression levels. 

Group IV, claim(s) 7, 8, 15, and 16, drawn to methods for diagnosing a granulocyte 
disorder, specifically a basophil disorder, comprising immunoassay of protein expression levels. 
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Group V, claim(s) 7, 8, 17, and 18, drawn to methods for diagnosing a granulocyte 
disorder, specifically an eosinophil disorder, comprising immunoassay of protein expression 
levels. 

Group VI, claim(s) 7, 8, and 19, drawn to methods for diagnosing a granulocyte disorder, 
specifically a mast cell disorder, comprising immunoassay of protein expression levels. 

3. The inventions listed as Groups I- VI do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: The prior art of Souness et al. (British Journal of 
Pharmacology (1995) 115: 39-46) teaches the method of the instant claim 49. Specifically, 
Souness teaches a method that comprises: (a) contacting a granulocyte, specifically an 
eosinophil, with a candidate compound that interacts with an eosinophil-selective marker, (b) 
determining at least one physiological property of the granulocyte after contact with the 
candidate compound, and (c) comparing the physiological property to at least one reference 
property to determine whether the candidate compound alters at least one physiological property 
of the eosinophil (see abstract, page 40, column 2 - page 42, column 2 and Figures 3-4). Since 
the prior art of Souness teaches all of the limitations of the method recited in the instant claim 
49, the instant claims lack a special technical feature linking them over the prior art, and 
therefore, a lack of unity requirement is proper. 
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Linking Claims 

4. Claims 1-4, 9-14, and 49 link(s) inventions I- VI. The restriction requirement between the 
linked inventions is subject to the nonallowance of the linking claim(s), claims 1-4, 9-14, and 
49. Upon the indication of allowability of the linking claim(s), the restriction requirement as to 
the linked inventions shall be withdrawn and any claim(s) depending from or otherwise 
requiring all the limitations of the allowable linking claim(s) will be rejoined and fully examined 
for patentability in accordance with 37 CFR 1.104. Claims that require all the limitations of 
an allowable linking claim will be entered as a matter of right if the amendment is presented 
prior to final rejection or allowance, whichever is earlier. Amendments submitted after final 
rejection are governed by 37 CFR 1.116; amendments submitted after allowance are governed by 
37 CFR 1.312. 

Applicant(s) are advised that if any claim presented in a continuation or divisional 
application is anticipated by, or includes all the limitations of, the allowable linking claim, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting rejections 
over the claims of the instant application. Where a restriction requirement is withdrawn, the 
provisions of 35 U.S.C. 121 are no longer applicable. In re Ziegler, 443 F.2d 1211, 1215, 170 
USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

5. Applicant is advised that the reply to this requirement to be complete must include (i) an 
election of a species or invention to be examined even though the requirement may be traversed 
(37 CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 
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The election of an invention or species may be made with or without traverse. To 
preserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela M. Bertagna whose telephone number is (571)272-8291. 
The examiner can normally be reached on M-F, 9- 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Benzion can be reached on 571-272-0782. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Angela M Bertagna/ 
Examiner, Art Unit 1637 



